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MOCTAHOBJIEHNE

NMPE3INVANYMA BEPXOBHOI'O CYAA PECIYBJIMKWN ¥Y3BEEKNCTAH

19 »

Ne 35

————— fekabps » 2021) ropa r>TallKeHT

O npakKTUKe NPUMeHeHUA cyAaMy HOPM 3aKoHa
0 loKa3aTeNbCTBAX M A0Ka3blBaHUM MO FPaXKJaHCKMUM Aenam

B cBA3M c BBeeHNEM B AeiiCTBME HOBOro "paXkgaHCKOro npoueccyasnbHOro
Kogekca Pecnybnvkn Y3b6ekuctaH (ganee - 'MIK), a Takxke B uenax obecneyeHums
NpaBuUNbHOrO U eAMHOO0OPA3HOro  MPUMEHEHUA  CyAaMy  HOPM  3aKOHa
0 AoKaszaTenbCTBaX W [OKa3blBaHWW MO TFpaXAaHCKMM jAenam, PYKOBOACTBYACH
cTaTben 17 3akoHa «O cypgax», MNneHym BepxoBHoro cyga Pecny6nmku ¥Y36ekucraH

MOCTAHOBNAET:

1. Pa3bACHUTL cyfdam, 4YTO B COOTBeTCTBMW cO cTaTber 71 TTIK nog
[0Ka3aTeNbCcTBAMN MO TPaXAaHCKOMY fAeny noHuMmaroTca nobble (akTuyeckue
[aHHble, Ha OCHOBE KOTOPbIX B OMNpefe/sieHHOM 3aKOHOM mnopsaake cyf4
yCTaHaB/MMBaeT Haiuyme WAN  OTCYTCTBME  OOCTOATENbCTB, Ha  KOTOPbIX
060CHOBbLIBAKOT CBOW TpeboBaHUA M BO3PaXKEHUA CTOPOHbI, a TakXKe N00bIX NHbIX
06CTOATENLCTB, MMEKLWMNUX 3HayYeHWe A1 NPaBUNbHOTO paspelleHns  aena.
AT cBefeHNsA MOTyT ObITb MONYYeHbl U3:

00BACHEHWI CTOPOH W TPETbUX NNL;

NnokKasaHWnin cBuaeTenen;

MUCbMEHHbIX N BELECTBEHHbIX [0KA3aTe/IbCTB;

ayano- 1 BUAeo3anuncen;

3aK/TIIOYEHUI 3KCNEPTOB;

KOHCYNbTaLWMin (MOACHEHWIA) CreynanmncTos.

2. o 06bACHEHNAMW CTOPOH M TPETbUX NINL CliefyeT MOHUMATb CO06LeHNe
yKa3aHHbIMU Nnuamm n nx npefcTaBuTeNnsamMun cyay ceefeHuii 06 o6¢cToaTeNnbCcTBax,
NMeloLW KX 3HaYeHne ana aena.

OO6bBACHEHUSA CTOPOH, TPETbUX NUL, U UX NpeAcTaBUTeNIen MOTyT BGbITb AaHbl
KakK YCTHO, TaK U B MUCbMEHHOM BUAe, a TakXXe MoJlyyeHbl NyTeM WUCMO/b30BaHUS
CUCTEM BMAEOKOH(hepeHL,CBA3N B NOpALAKe, yCTaHOBNEHHOM cTaTbeit 209 K.

3. Jonpoc ceBuaeTener Npov3BOAMTCA CYAOM B MOpsiike, yCTaHOB/IEHHOM
cTtatbaMu 229-231 T[TIK. TlokasaHua cBuieTenei, MonyyYeHHble B MOPsAKe
obecrneyeHnMa  fOoKasaTenbCTB  WMAM  CyfeOHOro  nopy4veHus,  OrnawarTcs

B CyebHOM 3acefjaHuu.



Mo xopaTaCTBY  CTOPOH, APYrMx y4yacTBylOWMX B fene 1w,
WAN N0 NHULMATUBE Cyfa CBUAETENb, MPOXMUBAIOLWMIA BHE MeCTa HaX0XAeHNs cyaa,
paccmatpuBalrolWero Aeno, MOXeT OblTb [AOMNpoWweH B MNopagke CyaebHOro
nopyyeHus, nmbo nNyTemM MCNONb30BaHNA CPeACTB BUAEOKOHMEPEHLCBA3N.

Cnefyer uWMeTb B BuAY, 4YTO He MOXeT ObITb CBUAeTeneM nunuo,
y4yacTBOBaBLLEE B KQUECTBE NPEACTaBUTENA MO FpadKAaHCKOMY Aeny Unu 3alnTHUKa
Mo Yro/sioBHOMY fAeny - 06 06CToATeNbCTBAX, KOTOPbIE CTa/i eMY U3BECTHbI B CBA3N
C UCNOSIHEHNEM 065A3aHHOCTe NpeacTaBUTeNs WMAM 3alMTHUKA, a TakKxe uuo,
KOTOpOe B CU/Ty CBOUX (PU3NYECKUX WM MCUXMNYECKUX HeLOoCTaTKOB He CnocobeH
npaBuIbHO BOCNPUHUMATL (DaKTbl UAW AaBaTbh O HUX MpaBu/ibHble NOKa3aHWUA.

BmecTe ¢ Tem, He aBnfeTcA NPenaATCTBUEM ANA y4yacTUA B fJefle B KayecTse
CBUAETENSA Nuua, UMEKLEro poACTBEHHOE OTHOLUEHME, CNYXXeOHYK WM UHYIO
3aBMCUMOCTb IMB0 JINYHYIO HEMPUA3Hb MO OTHOLIEHUD K NNLAM, YYaCTBYHOLUM
B fefie. YKaszaHHble 006CTOATENbCTBA AO/MKHbI ObITb MPUHATHLI CY40M BO BHMMaHue
Mpu OLEeHKe NoKasaHuii cBuaeTens.

4. Pa3bsiCHUTb CyJlam, 4YTO B COOTBETCTBUM €O cTaTbeil 84 MK nUCbMEHHbIMM
foKa3aTe/lbCTBaMU ABNAKOTCA N0Oble AOKYMEHTbI U MaTepuasbl, BbIMOSIHEHHbIE
B (hopme LM(POBON, rpadryecKkoin 3annucKu, B TOM YMcse NoJlyYeHHble NOCPELCTBOM
(haKCMMWU/IbHOW, 3NMEeKTPOHHON WM APYron cBA3WM, Nnbo Apyrum  crnocooom,
NO3BONAOWNM YCTaHOBUTb [OCTOBEPHOCTb AOKYMEHTa, CojepXKalliue cBefeHus
06 MMeloLWmMX 3HaYeHne ans gena 06cTosTeNbCTBax.

YuuTtbiBad, 4TO (popmMa pAfa LOKYMeHTOB (CBUAETENbCTB, Bbl4aBaeMbIX
opraHamy 3AICa, HOTapua/bHbIX [OKYMEHTOB, BeKCefieil) pernameHTMpoBaHa
N 4N HUX MPefyCcMOTPeHbl 0cobble 6M1aHKW, UMEKOLWMe onpefesieHHble CTeneHu
3aWunThl, creynanbHble PeKBU3UTHLI (rMeyaTtun, wTamnbl) U gpyrue obsasatenbHble
K (hopme TpebOBaHMA, MPU HECOOTBETCTBUM UX ITUM TpebOBaHMAM, a Takxe
B C/lyyaax, ec/iv OHW He noAnucaHbl AW NoAnucaHbl HeYNOTHOMOUYEHHBIM JIALLOM,
OHW He MOTYT ObITb NPUHATHI CYJOM B Ka4eCTBE MUCbMEHHbIX [0Ka3aTeNbCTB.

5.B cuny ctatbnm 87 ITIK nucbMeHHble [AOKa3aTe/bCTBa, KaK Mpasuno,
NpeAcTaBNATCA Cyay B BUAE MOAJMHHMKA WNW HaA/exalle 3aBepeHHOW KOmMuu.
Ecnn npeacrtaBneHa Konua [LOKYMeHTa, Cyf Brpaee, B C/lyyae Heo6X04MMOCTH,
notpeboBaTb NpejcTaB/ieHMe ero nNoginHHUKa. Ecnm K paccmaTpuBaemMomy feny
MMeEeT OTHOLLEHME INLWb YacTb AOKYMEHTa, MOXET ObITb NpeAcTaB/ieHa 3aBepeHHas
BbIMUCKA U3 Hero. B cny4vyae HEBO3MOXHOCTU NPUOOLLEHUS K Aeny opuruHana
[OKYMEHTA, CyAbs MPOCTaB/AET Ha KOMUN JOKYMEHTa OTMETKY O COOTBETCTBUU €€

NOANUHHNKY.
He aBnawTCcAa [JoKasaTenbCTBaMU [aHHble, cofep)kawimeca B aHOHUMHbIX

nucbMax, a TakKXe CBefeHMa, TMPOUCXOXAEeHNEe  KOTOPbIX  HEU3BECTHO
NN NONYYeHHble C HapyLeHem 3aKoHa (YacTb BTopasa ctatbu 71 IMK).

CornacHo 4actu BocbMoil ctatb 80 I'TIK He SBAAKOTCA [0Ka3aHHbIMM
ob6cToATeNbCTBA, MNOATBEPXKAAEMble TONMbKO KOMWen [OKYMeHTa WAM  MHOro
NMUCbMEHHOro [0Kas3aTenbCTBa, €Cnu MNpefcTaB/ieHHble  CTOPOHaMW  Konuwn
He TOX[AECTBEHHbl MeXfAy Cco60M, W YCTaHOBUTb MNOA/SIMHHOE COAepXKaHue
[OKYMeHTa ApyrnMun goKasaTenbCTBaMU HEBO3MOXHO.



6. PasbAcHUTL cyaam, 4YTO NpeAcTaB/ieHHble yYacTBYOLWUMN B fefe nuuaMmn
LOKYMEHTbI, MO/yYeHHble B MHOCTPAaHHOM rOCYAapCTBe, MOTYT ObiTb MPU3HAHbI
CyAOM MUCbMEHHbIMW [OoKa3aTesnbCTBaMW nNpu  YCNOBUM  UX Neranmsaluu
B YCTaHOB/IEHHOM 3aKOHOM MOPSAAKE W Moj/iexxaT oLeHKe Ha 06 KX OCHOBaHUAX.

7. Tlof BeLleCcTBEHHbIMW [O0Ka3aTe/NbCTBaMW MOHMMAKOTCA NpegMeThl,
KOTOpble MOTYT CNYXWUTb CPeACTBOM YCTAaHOBMEHUS OOCTOATENbCTB, MMEHLWUX
3HayeHWe AndA paspelleHua gena nNo cyuwecTBy. BellecTBeHHble [AoKasaTenbCcTBa
ocMaTpuBalTCA CYAOM W NpeabaBnAalTCcA /NuuaM, Yy4yacTBYWOWMKM B [ene,
npeacTaBuTeNsAM, a B HeOOXOAUMBIX Cc/yyvyasax — 3KcnepTam, cneyuanmucram
N CBUAETENAM.

8. B cootBetcTBMM co cTatbed 239 [TTIK npu  HEBO3MOXXHOCTM
npeacTaB/eHUss MMCbMEHHbIX W BELLLECTBEHHbIX J0Ka3aTeNbCTB CyAy OHW nognexkat
OCMOTPY W MUCCNefOBaHUID MNO MECTYy HaxoXAeHuda. Pe3ynbTaTtbl OCMOTpa
MUCbMEHHbIX W BELLeCTBEHHbIX [0Ka3aTeNbCTB 3aHOCATCSA B NMPOTOKO/N CyAeGHOro
3aceflaHMsA C MPUIIOXKEHMEM K HeMy M1aHOB, 4YepTeXxeil, CHUMKOB, pacyeTos,
COCTaB/IeHHbIX MpW OCMOTpPe, (POTOCHUMKOB, a TaKXe 3aK/IHYeHUs 3Kcreprta
N KOHCY/NbTaluumM cneyuanucra.

9. MpeameT goKasbiBaHWSA MO rpaXkKgaHCKoOMY feny npefcrasnseT coboi Kpyr
00CTOATENLCTB, KOTOpPble HAANeXWUT YCTaHOBUTb Cyay [ANA  NPaBUIbHOrO
paspelleHna gena. Npu 3TOM HEOOXOAMMO Y4MTbiBaTb, YTO OMpefefieHMe Kpyra
06CTOATENLCTB, MMEKLWMX 3HAaYeHWe AN1A [ena, BbIHECEHMEe UX Ha 00CYX[AeHue,
€CM  Jaxe CTOPOHbl Ha HWUX He CcCblNanucb, BO3/IOXKEHO 3aKOHOM Ha cy[
(vyacTb BTOpas ctatbh 72 I'MK).

10. B cooTBeTCTBMY C TpebOBaHUAMM NPOLECCyasibHOro 3aKoHa 0683aHHOCTb
npeacTaB/ieHUa [0Kas3aTe/bCTB W [0Ka3blBaHUA BO3/10XKEHA Ha CTOPOHbLI. BmecTe
C Tem, cyjam crnegyeT MMeTb B BMAY, YTO 3aKOHOM, Kpome O0O6WuMx npaBun
pacnpegeneHns 0643aHHOCTU MpeAcTaBNeHUA [0KasaTeflbCTB, YCTAHOB/EHbI
M chneunanbHble npaBwuna AN OTAENbHbIX KaTeropuid fgen. B yacTHocTw,
B COOTBETCTBMM €O cTaTbeit 111 TpyaoBoro kKogekca Pecny6nnkm Y36ekucTaH
bpema [fOKa3blBaHMA 0OOCHOBaHHOCTM MpeKpalweHua TPyLAOBOro [Aorosopa
WIn NepeBoja Ha Apyryrto paboTy Bo3fnaraetcs Ha paboTofatens, a npeAcTaB/ieHue
[,0Ka3aTe/ibCTB OTCYTCTBUSA BUHbI B MPUYMHEHUMN BpPeAa B COOTBETCTBUM CO CTaTbeil
985 MpaxxgaHCcKoro Kogekca Pecny6nmku Y36eKncTaH Bo3naraeTcs Ha OTBETUMKaA.

11. O6paTUTb BHMMaHME CyA0B, YTO OBGCTOATE/NbCTBA, MMeEKLIMEe 3HAYeHune
ANs fena, HO MPU3HaHHbIE CyAOM O06LWEen3BeCTHbIMU, B COOTBETCTBUM C YaCTbiO
nepBoil ctatbl 75 MK He HyXxpaalTcs B AOKasbiBaHWMW. [Mog 06LLEN3BECTHbLIM
06CTOATENLCTBOM, B YaCTHOCTW, cnegyeT MOHMMaThb (pakT, O KOTOPOM LUMPOKO
N3BECTHO KakK CTOpOHaMm, TakK 1 Apyrum nuuam, yyacTByrLWNUM B Aene.

CornacHo 4acTtam BTOPOW 1 TpeTbeit ctatb 75 ITIK hakTbl, yCTaHOBNEHHbIE
BCTYNMUBLWIMM B  3aKOHHYK CWNy pelleHnem cyfa Mno  rpaxaaHCKoOMY,
3KOHOMMWYECKOMY WIN agMWUHUCTPaTUBHOMY [eny, He noanexkaTt [AoKasblBaHWUI
BHOBb M He MOTYT OcnapuBaTbCA Mpu pas3bupartenbCTBe APYruX fefl, B KOTOPbIX
y4acTBYIOT Te Xe nmua.

BcTynuBwKiA B 3aKOHHYIO CWy MPUroBOp cyAa, ob6s3aTenieH 414 cyaa,

paccMaTpuBaloLLEro 1710 0 rPaXKAaHCKO-MPaBoBbIX NOCNeACTBUAX ANCTBUIA KL,



B OTHOLLEHMWN KOTOPOro COCTOA/ICA NMPUToBOp, /INLWL NO BOMNPOCaM, UMENU 1 MecTo
3TN LENCTBUA U COBEPLUEHbI IN OHW AAHHbLIM INLOM. B pelueHnmn, Kpome CCbIIKK
Ha MPUroBop AO0/MKHbI ObITb YKa3aHbl 40Ka3aTeNbCTBa, NPeACcTaBeHHble CTOPOHAMY
N cobpaHHble CyLOM, OCHOBbIBAsACb Ha KOTOPbLIX CyAd NpuLlen K ToMy WAn MHOMY
BbIBOAY MO CYL,eCTBY 3asaBNeHHOro wucka. O6CTOATeNbCTBa, OTHOCALWMECH
K pasMepy NMPUYMHEHHOTO Bpeja, NoA/iexar A0Ka3biBaHUI0 Ha 06LLNX OCHOBaHUSAX.

O6cToATENbCTBA,  MOATBEPXAEHHbIE  HOTApUyCcOM  NpPU  COBepLUEHUU
HOTapuasibHOro AEeNCTBUA, TaKXKe He TpeOylT AoKa3blBaHWUS, ecnv NOAMHHOCTb
HOTapuanbHO O(OPMSIEHHOTO [OKYMEHTa He OnpoBeprHyta B  MNOPAAKE,
yCTaHOBNEeHHOM cTaTtbaAMKn 235 n 236 ITIK, nan He yCcTaHOB/IEHO CYLLECTBEHHOe
HapyLweHne nopsgka COBepLUEHNS HOTapualbHOro AeCTBMA (4acTb NsATasd crtaTtbu
75 I'TIK).

12. Cypgam cnefyeT vMMeTb B BMAY, 4YTO MNpPuU3HaHME CTOPOHON (haKTOB,
Ha KOTOpbIX Apyras CTOPOHA OCHOBbIBAaeT CBOM TPebOBaHUSA WM BO3PaXKEHUS,
0CBO6OOXJaeT 3Ty CTOPOHY OT JanbHeilwero gokKasblBaHMA 3TUX (hakToB. BmecTe
C TeM, NPU HAMYNK Y CYyia COMHEHUIA OTHOCUTE/IbHO TaKMX (hakTOB, OHU Mognexar
[0Ka3blBaHWUIO Ha 06WWKMX ocHOBaHUAX (cTatba 81 IMK).

13. B COOTBETCTBUM C MpoueccyasbHbIM  3aKOHOM  [0Ka3blBaHue
Mo rpaxgaHCKoOMy fAeny [AO/MKHO OblTb OCYLIeCTB/IEHO CYAOM B CTPOrom
COOTBETCTBUW C NMpaBnaaMm OTHOCUMOCTU U JOMYCTUMOCTM A0Ka3aTeNbCTB.

fJonyctumocTb  fgokasatenoctB (ctated 74 [TIK) o03Hayaet, 4Tto
obcToATeNnbCTBA Aena, KOTopble MO 3aKOHY [AO/MKHbl  OblTb  NOATBEPXAEHbI
onpefeneHHbIMU CpefcTBaMU L0Ka3biBaHWUA, HE MOTYT MOATBEPXAaTbCA HUKaKUMU
APYrMMK  cpeacTBaMy  AoKasblBaHWA  (Hanpumep, Hecob6/t0feHMe  NpPOCTOM
MUCbMEHHOW (hOPMbI CLENKN, YCTAHOB/IEHHOWN cTaTtbeit 109 MpaXkhaHCKOro Kogekca
Pecny6nnkn Y36eKncTtaH, Npu BO3HWKHOBEHWW cropa NuwwaeT CTOPOHbI Npasa
CCbIIaTbCA B MOATBEPXAEHMNE COBEPLUEHMNSA CLENKN M ee YCNIOBUIA Ha CBUAETENbCKNE
nokKasaHus).

OTHocMMOCTb fJoKa3aTenbCcTB (cTaTba 73 'MIK) Bblpa)kaeTcs B TOM, 4YTO Cy[
MOXeT nNpUHUMATbL K pPacCMOTPEHU /Wb Te [OoKa3aTeNnbCTBa, KOTOpble
MOATBEPXAAlOT OTHOCALLMECA K NPeAMeTY cropa 06CToATeNbCTBa. B CBA3M C 3TUM,
CyfilaM BO BCeX C/lyyasX CnefyeT BbIACHATb, KaKue MMeHHO 06CTOSATeNbCTBa MOryT
ObITb NOATBEPXKAEHbI nokKasaHuAMU cBugeTenen, MNCbMEHHbLIMN
NN BELLECTBEHHbLIMU A0Ka3aTe/IbCTBAMM.

14. O6paTUTb BHMMaHWe CYfOB, 4TO, XOTA MpeACTaB/eHWe [OKa3aTe/bCTB
BO3/I0XKEHO Ha CTOPOHbLI M WHble NUUa, ydacTByKLWMe B fAene, B c/yyae, Korja
npefcTaBneHne foKasaTe/bCTB AN HUX 3aTPYLHUTENbHO, CYA MO UX XO4aTaucTBy
OKas3blBaeT cofelicTere B coObMpaHnn foKasaTenbCTB.

15. B cniyyae HEBO3MOXHOCTM MO Kakol-nnbo npuymHe npepcTaBieHUs
[0Ka3aTe/ibCTB HenocpeACcTBEHHO B Cyf, paccmaTtpuBarowmnii geno (Hanpumep,
HaxOoX[eHUs [0Ka3aTenbCTB Ha TEPPUTOPUM APYroro HaceneHHoOro nyHKrta), cyfg
HanpasnseT cyfebHOe NopyyeHne 0 NPOBEAEHUN NPOLLeCCYanbHbIX A4ENCTBUI NO NX
NcTpeboBaHMIO N UCCNef0BaHUIO APYTrOMY CyLy.

16. Mo xopaTalWcTBY /Mua, MWMeHOLWEro OCHOBaHWSA nofaratb, 4TO

npeactaBneHne HE‘O6XOAI/IMbIX [JOKa3aTe/ibCTB BNocneacTtsmnmn CTaHeT



HEBO3MOXHbIM WU 3aTPYAHUTENbHBIM, CYA A0/DKEH NMPUHMMATbL NPeayCMOTPEHHbIe
3aKOHOM Mepbl K 06ecrneyvyeHU0 TakuUxX AoKas3aTe/bCTB KakK [0, TaK W nocrne
BO3OY)XAeHMA fena. Takue Mepbl MOryT OblTb MNPUHATHI HE TOMbKO CY[OM,
paccmatpuBaloWmMm [eno, HO U CyaoMm, KOTOPOMY HarnpasfieHO cypfebHoe
nopyyeHne 06 obecnevyeHnn A0Ka3aTeNbCTB.

17. MpefcTaBneHHble  yyacTBYHOWMMW B Aene  nuuamu  cyay ayfmo-
Wn BUAEO3anuncKy, Nepenmncka no 31eKTPOHHOM NoYTe AN C UCNONb30BaHNEM UHbIX
NH(OPMaLNOHHO-KOMMYHUKALMOHHbBIX  TEXHONOTNIA, cofepXawime CBefeHus,
MMeloLMe 3HavyeHne Ans fena, AO/MKHbI OblTb OLEHEHbl CYLOM B COBOKYMHOCTM
C ApYrMMn gokasaTenbcTBaMmu. J1nuo, NpeacTaBnstoLLee ayamo- Uan BUAE03anuch,
nnbo xoaatancTeytollee 06 X UCTpeboBaHUKM, 0653aHO YKa3aTb, KOraa, Kem u npu
Kakmnx ycnosmax (06CToATeNbCTBAaX) OHA OCYLeCTBAsANACk, a 1L, NPON3BOAMBLLEE
AaHHYI0 3anucb, NpY BO3HUKHOBEHWW HEOOXOAMMOCTU MOXET ObiTb AOMPOLLEHO
B CyfleOHOM 3acefjaHUN.

Bupaeosanucu Kamep HabNaeH S ABNAOTCS AOMYCTUMbIMU
[0Ka3aTenbCTBaMy NPy YCI0BUMK, YTO 3TK 3anmncu NpPou3BoAnINCL 6e3 HapyLLleHNs
[EeNCTBYHOLLEro 3aKOHO4aTe/IbCTBa.

B cnyyae 3asaBneHus nuuamuy, ydacTBYHOLWMMW B fene, O MOAJN0XKHOCTY
NOKYMEHTa WU MpefCcTaBNeHHOW ayAno-Buaeo3anucu, cyf BrpaBe HasHauuTb
COOTBETCTBYIOLLYHO 3KCMepTU3y WM uUcTpeboBaTb Apyrve [oKasaTenbCTBa A1
MPOBEPKMN YKa3aHHOI 0O 3asB/IEHNS.

18. Pa3bACHWUTL CyAam, YTO 3aK/loUeHMe 3KCnepTta, Kak caMOCTOATE/bHbIN
BMA  CPeACTB  AOKa3blBaHUSA, MOXeT ObiTb  pe3ynbTaTOM  Ha3Ha4YeHHOW
M NPOBefleHHOWN noc/ie BO30Y>XKAEHUS rpaXK4aHCKOro fena B CTPOroM COOTBETCTBUU
c Tpe6oBaHuaMKM TTIK cygebHoi akcnepTusbl. J106Gble WHblE 3aK/1HOYEHUS,
MonyyeHHble 6e3 cobntogeHns TpeboBaHWIn MpoLEecCyanbHOro 3akKoHa, He MOryT
MCNO/Ib30BaTbCS B Ka4eCTBE CPeACTB A0Ka3blBaHUA, 38 UCKHOUYEHEM 3aK/HOUEHWNI
aKcrnepTa, NONYyYeHHbIX B NPefyCMOTPEHHOM 3aKOHOM MOpPSsAKE.

Mpy YKNOHEHUN CTOPOHbI 6€3 YBaXXWUTE/NbHbIX NPUYUH OT MNpefCcTaB/eHUs
aKcneptam npegmeTa uccnegoBaHus (HEOO6XOAMMbIX MaTepuanosB U LOKYMEHTOB)
NGO OT NINYHOrO Yy4yacTuUsi B MPOBEAEHMM IKCMEPTU3bl, CyA B 3aBMCUMMOCTM
OT TOro, Kakas CTOpOHa YK/IOHSeTCA 6e3 YBaOXKUTENbHbIX MPUYUH OT 3KCNEPTU3bI,
a TakXe Kakoe Afns Hee OHa WMeeT 3HauyeHue, BMpaBe NpU3HaTb (aKT, Ans
BbIACHEHWA ~ KOTOPOro  3Kcneptm3a  Oblna  Ha3HayeHa,  YCTAHOB/IEHHbIM
NN OMPOBEPTHYTbIM.

19. o 3aKoHy Moj uccrefoBaHMeM A0Kas3aTe/bCTB MOHMMAETCA NpoBepka
[0Ka3aTe/NbcTBa C MOMOLWbIO APYrux, a TakXe BbISBIeHWE W YyCTpaHeHue
NPOTMBOPEYMIA, €CIM OHU UWMeKTCA B TMpPeACTaB/eHHbIX JoKa3aTeNbCTBax.
Cyf He BnpaBe Mpu NPUHATUKN PeELLEHWA MO fAefly CCblNaTbCA Ha A0Ka3aTeNbCTBa,
He UccnefoBaHHbIe B X04e CyAebHOro pasbuparenbCcTBa.

O6patnTb BHWMaHMEe CYAOB, 4YTO 3aKOHOM YCTaHOB/EHbl CheunanbHble
npaBuna, Korga wWccnegoBaHWe JIMYHOW Nepenuckn, TenerpaHbiX U UHbIX
COO6LLEHNI, NYTEM MX OrnalleHnst B OTKPbITOM Cyae6HOM 3acefjaHnn fonyckaetcs
TONbKO C cOrfacusi nuu, MeXxay KOTOpbIMK 3Ta Mepenucka, TenerpafHblie U UHble

COOOLLEHMSA MPOUCXOLUNIN.



20. B cooTtBeTcTBUM C vacTbio nepsBor cTtatb 80 ITIK cyd oueHmBaeT
fOKasaTe/lbCTBa Ha OCHOBe BHYTPEHHEro YyO6eXAeHWus, Mocne BCECTOPOHHErO
MOMHOTO U 6GecnpucTpacTHOro paccMOTpPeHuUs B cyfebHOM 3acefaHun BCeEX
NMEILLNX 3HAYeHNe A8 feNla 06CTOATEIbCTB B COBOKYMHOCTU.

21. Kaxgoe w13 [oKasaTeNlbCTB  MOAMIEXUT OLEeHKe C TOYKU 3peHus
OTHOCMMOCTU, AONYCTUMOCTU U AOCTOBEPHOCTU, & COBOKYMHOCTbL [,0Ka3aTe/bCTB -
C TOYKM 3peHua uxX f[octatoyHocTu. OueHKa [0oKas3aTeNnbCTB [A0/HKHa ObITb
NOTUYHOW, OCHOBAHHOW Ha TMPOBEPKE COOTBETCTBUA WX [eACTBUTEIbHOCTU
W 3HaYeHUA AN1A AeNa, a MOTUBbI OLEHKU LOMXKHbI ObiTb OTPaXKeHbI B CyJeOHOM aKTe.
Ecnn cyp npupet K BbIBOAY O MOAMOXHOCTM [LOKYMEHTa, OH MWCKIKYaeT ero
N3 Kpyra f0Ka3aTefbCTB.

O6paTUTb BHUMaHKe Cy[0B, YTO B COOTBETCTBUMN C YaCTbO YETBEPTON CTaTbK
80 MK HuKakuMe AoKasaTeNbCTBa He WMET ANA CyAa 3apaHee yCTaHOB/IEHHOW
cunbl. [JokasaTtenbCTBO NMPUHMMAETCA CYAOM, eC/ih ero 06BLEKTUBHOE COAEpXKaHue
COOTBETCTBYeT (paKTMYECKMM 06CTOATeNbCTBaM fena, WauW OMpOoBepraeTcs, ecnwu
OHO MM He cooTBeTcTBYeT. OnpoBepras Kakoe-nnb6o [0Ka3aTenbCTBO BBMAY €ro
HeJOCTOBEPHOCTHU, Cyj 0653aH MOTUBMPOBATb CBOM CYXXAEHUSA N0 3TOMY BOMpOcCy.

3aknoyeHne akcnepta (KOMUCCUKM 3KCNEPTOB) TaKXe He MMeeT AfA cyfa
3apaHee YCTaHOB/IEHHOW CWNbl W  [JO/MKHO OLEHMBATLCA B COBOKYMHOCTM
C ApyruMn gokasaTensctsamu no geny. lNpu Hecornacum c 3akitoveHem sKcneprta
(Komuccmm akcneptoB) cyd 06s3aH 060CHOBaTb MOTWMBbLI CBOEro Hecorfacus
B Cy[leOHOM akTe.

22. [lpn NOBTOPHOM pPaccMOTPEHUU [ena nocsie OTMeHbl paHee MPUHATOro
CyfebHOro akra, Cyf BnpaBe OrnacuTb U OLEHUTb B COBOKYMHOCTU C APYTAMM
[0Ka3aTeNbCTBaMN, MMeLWMMN 3HaYeHUe ANa [ena, MoKasaHus CBUAeTesNen,
[OMNPOLLEHHbIX B CyAebHOM 3acefjaHuMM, B KOTOPOM Obll MPUHAT OTMEHEHHbIN
CyfeOHbIA aKT, ecnM yyacTue CBUAeTeNs B HOBOM CyAe6HOM 3acefaHuu
He  MpeAcTaBNsfeTcas  BO3MOXHbIM  (BCneacTBMe  60Me3HW,  ANIUTENbHOM
KOMaHAMPOBKM K T.M.), a TakKXe MUCbMEHHble [0Ka3aTeNbCTBa, MONYYEeHHble
B MnpeAblgyuimnx cyaebHbIX 3acefaHuaxX B Mopsgke ob6ecrnevyeHUs [0Ka3aTenbCTB
(ctatb 78 I'TIK) mn cype6Horo nopyyeHusi (ctatbu 103, 104 T'TIK). Mpu aTom
cnefyet MMeTb B BMAY, YTO 3TO MpaBU/IO He pacrnpocTpaHAeTcs Ha MOACHEHUS
CTOPOH M UL, y4acTBYHOLMNX B Aefe.

23. B cBA3M C nNpPUHATMEM HAaCTOALWEro MOCTAHOBNEHUSA, MpPU3HATH
yTpaTuUBLWIMM CWUy mnocTaHoBneHne [lneHyma BepxoBHoro cyga Pecny6nuku
Y36eknctaH ot 2 okTa6psa 2007 roga Ne 11 «O HEKOTOPbIX BOMpPOCax NPUMeHeHUs
HOPM 3aKOHa, OTHOCAWMXCA K [oKasaTenbCTBaM, MNPU PacCMOTPEHUM Cy[amu

rpaXkKAaHCKMX aen».

lNMpeacegatens BepxoBHOro cyja
Pecnybnmkun Y3bekucrtaH

CekpeTapb lNneHyma,
cyaba BepxoBHOro cyga N.Annmos



